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#BLACKLIVESMATTER: Philosophy and Policing in the United States

The United States stands at the threshold of what Peter Senge and Otto Scharmer call an emerging future. Important, lasting change is possible for the country if citizens and government officials engage in dialogue, listen to one another, reflect, and act on what they have learned.


In cities throughout the country, citizens have protested to express outrage and to call for change following the grand jury decisions regarding the deaths of Michael Brown and Eric Garner at the hands of police officers. President Obama has announced creation of a Task Force on 21st Century Policing. The Department of Justice is releasing new guidelines that prohibit some federal agents from using such factors as race, religion or sexual orientation to profile individuals (Neuman). The Department of Justice has also released a report on the Cleveland, Ohio Division of Police, finding "that officers in Cleveland routinely use unjustifiable force against not only criminals and suspects, but also innocent victims of crimes” (Liebelson). Congress has just reauthorized the Death in Custody Reporting Act, which expired in 2006. It requires “states to report the number of people killed during an arrest or while in police custody” (Schwarz).  And, United Nations officials have expressed deep concern about human rights violations of people of color perpetrated by police officers in the United States (Legitimate Concerns).

This paper analyzes police brutality against people of color through a philosophical lens. 

And, it uses philosophy as a source of ideas to spur change, open up conversation, and create dialogue and understanding between police officers, policing leadership, and citizens. Throughout this paper, I will discuss philosophical theories on personhood and identity, race, justice, fairness, liberty, moral development, knowledge, truth, and emotions.
Analysis

Philosophy informed the creation of the United States, its system of government, and its laws. As white land owners, the founding fathers were selfish egoists, who sought to preserve rights for themselves and people like them – upper class white men. Blacks were viewed as “the other” and were not equal to whites.

In Racist America, Joe Feagin
suggests that many of our country’s founders, including Thomas Jefferson, Benjamin Franklin, and James Madison, were greatly influenced by assumptions in Europe about the inherent inferiority of African Americans to Caucasians. Thus, African Americans would specifically to be counted only as three-fifths of a man according to the Article I, Section 2 of the U.S. Constitution. (Robinson)

The Constitution, “was created to maintain separation and oppression at the time and for the foreseeable future. The framers reinforced and legitimated a system of racist oppression that they thought would ensure that whites, especially white men of means, would rule for centuries to come. (Feagin 14)” 


Following the Civil War, Congress passed the Civil Rights Act of 1875. The Supreme Court found the Act to be unconstitutional in 1883. 
From 1890 to 1908, the white Democratic legislatures in every Southern state enacted new constitutions or amendments with provisions to disenfranchise most blacks and tens of thousands of poor whites. Provisions required complicated processes for poll taxes, residency, literacy tests, and other requirements which were subjectively applied against blacks. (Southern Strategy)
While John Stuart Mill’s thoughts on dialogue and conversation are very important to this day, his theory on Utilitarianism was spun in a manner in the United States in the 19th century that encouraged and supported racism. The greatest good for the greatest number did not include blacks. “The utility principle became the basis for democratic racism. Its goal became the greatest good of the greatest number of people like me, with habits, manners, attitudes and characteristics like mine,” writes Thomas Powell in The Persistence of Racism in America (118).

Civil rights legislation was not enacted at a national level in the United States until the Civil Rights Act of 1964. That was 16 years after the United Nations adopted the Universal Declaration of Human Rights in 1948, which granted human rights “without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status,” and which stated that “all are equal before the law and are entitled without any discrimination to equal protection of the law” (Universal Declaration).
This Declaration helped me to conclude that it is an absolute that all human beings have equal rights. Also, I base this idea on historical events – the genocide of Native Americans, slavery in the United States and other countries, the Holocaust, the U.S. Civil Rights Act of 1964, and the end of Apartheid in South Africa, to name a few.  In terms of human rights, I reject the view of relativism, “the view that there are no objective or ‘absolute’ values that hold for all persons and all times. (Kane)” A belief in equal rights for all human beings creates the foundation for a moral and just society.
Just after the passage of the Civil Rights Act, Malcolm X pondered how to progress in the goal of provision of justice and equality for African Americans. He realized that it was critical to reframe the struggle of African Americans as a quest for human rights. In a 1965 speech at Militant Labor Reform on “Prospects for Freedom in 1965,” Malcolm X said, “when we label it human rights, it internationalizes the problem and puts it at a level that makes it possible for any nation or any people anywhere on this earth to speak out in behalf of our human rights struggle” (716). He noted “we really can’t get meaningful redress for our grievances when we are depending upon these grievances being redressed just within the jurisdiction of the United States government.”
Forty-nine years later, international attention is focused on U.S. police officers’ treatment of people of color. The UN’s Special Rapporteur on minority issues, Rita Izsák, issued this statement regarding the grand jury decisions regarding Michael Brown and Eric Garner: 
I am concerned by the grand juries’ decisions and the apparent conflicting evidence that exists relating to both incidents. . . . A trial process would ensure that all the evidence is considered in detail and that justice can take its proper course. The decisions leave many with legitimate concerns relating to a pattern of impunity when the victims of excessive use of force come from African-American or other minority communities. (Legitimate Concerns)


Virulent hatred has been directed at African Americans for centuries. “There is an unbroken line of police violence in the United States that takes us all the way back to the days of slavery, the aftermath of slavery and the development of the Ku Klux Klan,” said Angela Davis, professor emerita at the University of California Santa Cruz and former member of the Black Panthers (Jeffries). In “What Can the White Man Say to the Black Woman,” Alice Walker discusses how white men have controlled black women’s reproduction for centuries, and how white men have killed, drugged, incarcerated, pushed into homelessness, and conscripted into wars the children of black women. “From the beginning, you have treated all dark children with absolute hatred,” Walker writes (436). Unfortunately, the hatred continues. The Southern Poverty Law Center (SPLC) notes that “currently, there are 939 known hate groups operating across the country, including neo-Nazis, Klansmen, white nationalists, neo-Confederates, racist skinheads, black separatists, border vigilantes and others” (Hate and Extremism). The SPLC reports that 

since 2000, the number of hate groups has increased by 56 percent. This surge has been fueled by anger and fear over the nation’s ailing economy, an influx of non-white immigrants, and the diminishing white majority, as symbolized by the election of the nation’s first African-American president. (Hate and Extremism)

It’s not just members of hate groups who oppress African Americans. Our institutions and government officials play roles in maintaining structural racism, which is irrational and very adaptable. “Institutional racism is not the proverbial grit in the machine that conventional programmes of race awareness training can remove.  Rather, it is organic in nature and function and grows in cunning and resilience with each challenge it successfully overcomes,” explain Ian Law, Deborah Phillips and Laura Turney in Institutional Racism in Higher Education (Davis). Kwame Anthony Appiah, Professor of Philosophy at New York University, understands racism as a form of profound irrationality that “results in a violation of Kant’s imperative that moral judgment be based only on morally relevant grounds” (Bowie 467)
The sad truth of our times is that because of racial stereotypes, black men must comport themselves in certain ways to avoid confrontation with police officers. Parents give their young black sons heartbreaking talks about how black men and teens are perceived by others solely on the basis of their skin color. They instruct their children how behave while going about the normal rituals of life to avoid being harmed. In "Identity and Identities," Sir Bernard Williams wrote, "A stereotype deployed against me by others impinges on my self, and if it gets into it, it is an obstacle to my living freely or effectively or in a convinced way" (360) Bernard J. Tyson, Chairman and CEO of Kaiser Permanente, who is black, explained this obstacle to his liberty in a recent essay:
Years ago, my father taught me explicitly how to behave myself if ever confronted by a police officer and I experienced being disrespected in my early twenties by someone who was supposed to protect my rights. I hold to this day that the biggest battle within me was the rage at how I was being treated while having to do what my father told me and respond appropriately. If I acted out how I was feeling at the time, I might not be here today. (Tyson)
Elizabeth Wolgast, professor emerita at California State University at Hayward, has discussed the many criteria that identify a person, and the tension between a person’s outward characteristics and the inner self. Her contemporary, Sir Bernard Williams, also wrote about philosophy on identity. "The difference between an identity which is mine and which I eagerly recognize as mine, and an identity as what someone else simply assumes me to be, is in one sense all the difference in the world." notes Sir Bernard Williams.


Actor and comedian Chris Rock recently spoke with Frank Rich about race: 
We treat racism in this country like it’s a style that America went through. Like flared legs and lava lamps. Oh, that crazy thing we did. We were hanging black people. We treat it like a fad instead of a disease that eradicates millions of people. You’ve got to get it at a lab, and study it, and see its origins, and see what it’s immune to and what breaks it down. (Rich)
Former Alabama Governor George Wallace could be studied in such a lab. Wallace knew how to fuel racism in his effort to resist integration and advancement of rights for blacks. He understood, as Aristotle explained in On Anger how to use feelings of victimhood and anger to appeal to white residents of Alabama to encourage them to feel generally superior to blacks. Further, he knew how to make whites feel distress – worry that blacks would receive something they saw as theirs. 
To learn more about how John Rawls’ theories on justice actually work or don’t work in our society, I turned to “Assessing Criminal Justice Practice Using Social Justice Theory,” by Matthew Robinson, who uses John Rawls’ theory of “justice as fairness” to determine if any institution, process or outcome in society is not consistent with social justice. Robinson finds many examples that are inconsistent with Rawls’ theory. He notes that the law permits differential access to voting and lobbying. It doesn’t define crimes based on harm. It criminalizes need, and includes biased laws. Robinson finds that police enforce biased laws, abuse discretion, practice differential arrest and use of force, and engage in racial profiling. The courts also enforce biased laws. They provide unequal access to the defense. They offer plea bargaining, and they issue determinate, mandatory sentencing. Additionally, Robinson explains that the corrections system is not consistent with social justice because it, too, enforces biased laws. It applies sanctions and punishments unequally, and it provides limited access to satisfy prisoners’ needs. (Robinson 17)

One might say that I am similar to the escaped prisoner that Socrates describes in Plato's parable "The Myth of the Cave." The study of philosophy has impacted me immensely. Philosophy has shown me that the U.S. criminal justice system of the 21st century does not meet the social justice goals of John Rawls. It has also shown me that John Stuart Mill was correct in his assertion that to advance and to learn, we must engage in discussion with others, followed by humble metacognition. Philosophical education has turned my soul around, to use Plato's words. It has given me the capacity to see injustice more clearly and comprehensively. This greater insight compels me to work for change.
Philosophy-Based Solutions
            One way I may work for change as an individual is to submit suggestions to the new Task Force on 21st Century Policing. To lead the Task Force, President Obama has appointed Philadelphia Police Commissioner Charles H. Ramsey and Laurie Robinson, professor at George Mason University and former Assistant Attorney General for the Office of Justice Programs of the U.S. Department of Justice. The Task Force has been asked to produce a report by March 1, 2015 on how to promote effective crime reduction while building public trust. Simultaneously, the President proposed
a three-year $263 million investment package that will increase use of body-worn cameras, expand training for law enforcement agencies (LEAs), add more resources for police department reform, and multiply the number of cities where the Department of Justice facilitates community and local LEA engagement." (Fact Sheet)
            Body cameras alone will not create the change in policing that the U.S.needs. The solution also involves John Stuart Mills' recommendations regarding conversation. In communities throughout the United States, police officers and private citizens must listen to others' experiences, points of view and frames of reference; suspend judgment; weigh what has been said; and challenge their own assumptions. This must be done with a spirit of humility in a process of facilitated dialogue. Man "is capable of rectifying his mistakes, by discussion and experience. Not by experience alone. There must be discussion, to show how experience is to be interpreted," Mill wrote (36). "Wrong opinions and practices gradually yield to fact and argument: but facts and arguments, to produce any effect on the mind, must be brought before it." 
            To effect change, the Task Force on 21st Century Policing must incorporate Carol Gilligan’s Ethics of Care theory on moral development and decision-making. The Task Force must recommend: 1. Demilitarization of police forces and review of state terrorism by police against citizens; 2. Review of citation and arrest quotas enforced by police departments; 3. Training for police officers in conflict resolution, threat de-escalation, mindfulness and empathy to challenge racial stereotypes and reduce fear of "the other;" and 4. Restorative justice dialogues in communities between police officers, citizens, and facilitators.

First, the Organization for Black Struggle recommends that we demilitarize all police forces, withdraw from the Department of Defense 1033 program, and end the use of the Forfeiture/Seizure Program to buy military grade gear for police forces (Enough is Enough). Additionally, we must have public conversations about terrorism waged by the state against its citizens. Alison M. Jaggar, of the University of Colorado Boulder, wrote in 2005 about the “increasing resistance to acknowledging the possibility of state terrorism" after 9/11. Such resistance “makes it difficult to raise such questions as whether police violence against suspects or military violence against political demonstrators might sometimes be terrorist . . . .” (Jaggar) Now, such questions are easier to ask, because it is apparent that police officers have engaged in terrorism since Michael Brown's death in August. Their actions were intended to “use terror and violence to intimidate and subjugate, especially as a political weapon or policy.” Those words comprise a portion of the Webster’s Dictionary definition of terrorism. Robin D.G. Kelley, professor of history at UCLA, agrees with my assessment:
...[L]eaving Brown’s bullet-riddled, lifeless body, on the street for four and a half hours, bleeding, cold, stiff from rigor mortis, constituted a war crime in violation of the Fourth Geneva Convention. It was, after all, an act of collective punishment – the public display of the tortured corpse was intended to terrorize the entire community, to punish everyone into submission, to remind others of their fate if they step out of line. We used to call this “lynching." (Kelley)
As Socrates explained to Thrasymachus, the state is not right and just merely because it is strong and has authority (and has military grade weapons in 2014). Ideally, as Socrates explained in Plato's "Does Might Make Right?" the state needs to consider the welfare of its citizens in everything it says and does.

Second, stop the use of police as collection agents. “Remove ticket quotas and fees and fines as primary mechanisms to fund municipal governments” (Enough is Enough). Examine police departments such as the New York City police department, which claims it does not require officers to meet quotas. Tapes made by NYPD Officer Adrian Schoolcraft revealed “that precinct bosses threaten street cops if they don't make their quotas of arrests and stop-and-frisks, but also tell them not to take certain robbery reports in order to manipulate crime statistics” (Rayman).

Third, the Task Force must recommend conflict resolution, threat de-escalation, mindfulness and empathy training for police officers -- both new recruits and veteran officers. It must work with Sue Rahr, Executive Director of the Washington State Criminal Justice Training Commission to learn about the state police academy’s new program which trains police officers to be community guardians. The curriculum emphasizes expressing empathy, following constitutional requirements, treating citizens with respect and dignity, and using communication and behavioral psychology as tools to gain control and compliance (Miletich). Officers need to engage in methodological belief exercises to dwell in others and understand their points of view and frames of reference. This is a crucial exercise, says Tim Wise. “The inability of white people to hear black reality—to not even know that there is one and that it differs from our own—makes it nearly impossible to move forward” (Wise). 

Training must also address the strange misconception by whites that that blacks experience less physical pain than others (Trawalter). Jason Silverstein, a Ph.D. student in Anthropology at Harvard, reviewed a 2012 study by Sophie Trawalter and Kelly M. Hoffman of the University of Virginia's Department of Psychology and Adam Waytz of the Kellogg School of Management research at Northwestern University, which found that white nursing students and others believed that blacks experience less physical pain than others.

This gives us some insight into how racial disparities are created—and how they are sustained. First, there is an underlying belief that there is a single black experience of the world. Because this belief assumes blacks are already hardened by racism, people believe black people are less sensitive to pain. Because they are believed to be less sensitive to pain, black people are forced to endure more pain. (Silverstein)
 Training must also include anger management. "Expressions of anger in an environment filled with guns has, all else being equal, more dangerous and more deadly a potential than in a world in which the standard expressions can only go so far as fists and sticks." (Flanagan)
            What we must affect is the point between stimulus and a police officer's response. The following quotation, often incorrectly attributed to Viktor Frankl, underscores the importance of this point: "Between stimulus and response there is a space. In that space is our power to choose our response. In our response lies our growth and our freedom."     

Claudia Card, professor of philosophy at the University of Wisconsin at Madison, explains that such training may be very difficult for individuals. "When our identities are at stake, oppression is hard to face. Beneficiaries face guilt issues and are liable to defensiveness” (Card). 

Fourth, the Task Force must recommend convening restorative justice meetings in communities throughout the country involving citizens, police officers, and facilitators. These meetings should be held on an ongoing basis. They are not to be one-time events. After a Seattle police officer shot and killed John T. Williams, a First Nations wood carver, in August 2010, there was great community unrest. Civil rights attorney Andrea Brenneke offered to facilitate a “Restorative Circle consistent with a restorative justice practice developed in Brazil by Dominic Barter” (Brenneke). The Restorative Circle included members of Williams’ family, their attorney, and representatives of Seattle’s police department.
On September 13, 2010, we held the Restorative Circle for over three hours at the Chief Seattle Club in a sacred space designed for traditional Native American healing circles. The Restorative Circle process provided a safe container for the participants to openly express and seek to understand what mattered deeply to them and to connect meaningfully with others linked through this shared tragedy, shared conflict. Everyone had the opportunity to express where they were in relation to the incident and what they were seeking at the time they chose to act or reacted to the incident. Everyone had the opportunity to contribute to the solution and develop an action plan together. (Brenneke)

Restorative Circles such as this should be held in Ferguson, New York City, and Cleveland to discuss the deaths of Michael Brown, Eric Garner, Akai Gurley, and Tamir Rice. And such dialogues should be held in every community in which a person of color was killed by a police officer. The Task Force should consult with Andrea Brenneke; Otto Scharmer of the Massachusetts Institute of Technology, who created the Theory U system of dialogue and organizational growth; Peter Senge of the Massachusetts Institute of Technology; Adam Kahane, Chairman of Reos North America, who in 1991 and 1992 facilitated the Mont Fleur Scenario Exercise, in which a diverse group of South Africans worked together to effect the transition to democracy; the Public Conversations Project of Watertown, Massachusetts; and the Garrison Institute of Garrison, New York. All of these groups and individuals can help the Task Force to craft dialogues that permit individuals and police officers to share their voices, to be heard, and to work together to improve policing in the United States. 

There is potential to improve policing in this country, and in turn, to improve the lives of people of color who have been targeted for far too long by the police. To engage in this work, we must look to the theories of John Rawls and Carol Gilligan. Their visions of justice and morality, with John Stuart Mill’s thoughts on the importance of dialogue and metacognition, reveal the path we must follow.
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